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- This is in response to your Aprll 6, 1995 letter regardlng the
fregulatory status of a gasification unit that Texaco proposes to build
at .its El Dorado, Kansas petroleum refining facility. . We have decided .
to .support your dec151on to concur with the Kansas Department of
‘Health and Environment's proposed approval of a permlt exemptlon for-
the facility. Our decision: is related to the facts specific to this
~particular 51tuatlon and should not be v1ewed as ' a determlnatlon that
all gasrflcatlon units are exempt from RCRA permlttlng requirements.
The . remalnder of this letter is devoted to a discussion Jf the
ratlonale for our p051tlon regardlng the El Dorado fac1llty

, ‘ Based upon our consultatlons with your office and w1th the state
of Kansas and . upon-our Aprll 12th meetlng with representatives from
Texaco (several of whom came in to ‘meet with us the day after your
letter arrived), OSW. identified a need to clarlfy the regulatory
status of ‘the gasrrlcatlon unit that Texaco proposes to bring on- llne
at its E1 Dorado; Kansas petroleum reflnlng facility. These:
clarifications focus 5n the three pr1nc1pal components of the
gaslflcatlon,process,,as proposed for this facility: (1) the ,
regulatory status of the “syngas” created by the gasifier, .(2) the -
status of the unit ltself and (3) the use of RCRA- llsted hazardous .
wastes as feedstocks for the gasrfler

The "Syngas” ‘
, ‘The syngas produced by the ga51f1er in E1. Dorado would be exempt
from RCRA regulation aceording to the provisions of 40 CFR
§261.6(a) (3) (iv), which exempts “fuels produced from the refining of
'Oll—bearlng hazardous wastes along with normal proeess streams at a-
petroleum reflnlng fa01llty 'if such wastes résult from normal

) petroleum refining, -production, and transportatlon practices.” Of

course any residuals from the gasification process would need to be

evaluated: under 40 CFR §261 in order to determine’ whether or not they

are subject .to regulatlon as. hazardous waste under RCRA
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) The Féedstock . i

The Ga51f1catzon Uhlt : S .

The unit that Texaco proposes to construct in El Dorado would
also be exempt from regulation. In our judgement the ga51f1er would .
be'an exempt recycling unit as prov1ded for under 40 CFR §261.6(c) (1).
Based on our analysis, the gasifier proposed fér use at the El Dorado
facility" does not meet the definition, of an 1nc1nerator,.a boiler or '
industrial furnace, as defined in 40 CFR 260 10. Therefore, thlS unit
-would not be subject to the incinerator. standards set forth, in 40 CFR
264, Subpart O or the BIF standards set forth. 1n 40 CFR 266, Subpart
H. : ,
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. Based on your presentatlon, the ‘feedstock to ‘be used in the unit
would include. petroleum coke, other’ hydrocarbon streams and a number.

,of RCRA-listed hazardous wastes, including: API separator .sludge

. (KO51), ac1d soluble olls (DOOl an DO18), prlmary sludges (FO37)'and

‘ phenollc\resldue (KO22) . Should the El Dorado: store these materials

on site for a period of greater than 90 days, the facility would be

' required to obtain a RCRA storage’ permlt . If the materials are .not

~.stored at the facility for longer than 90 days, a storage permit would

not be requlred as’ provided. for under 40- CFR" §262. 34
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o If you have any ‘further questlons or requlre addltlonal

1nformatlon, please contact Stephen Bergman of my staff at (202) 260f

5944.

Slncerely,
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